


PET TRUSTS

Dear Friend,

Pets are more than just companions; they are members of our families. As such, they should be protected and
provided for just as you do for your other family members.

Establishing a pet trust can provide peace of mind when it comes to our loyal friends by ensuring their
continued well-being if if something unexpected happens.

To help guide you through this process, our partners at The Hayes Law Firm in South Pasadena have put
together this Pet Trust Guide. Inside you will find information on California laws regarding pet trusts; important
documents to include in your estate plan, suggested information to include about your pets, and more.

When making your plans, we advise naming a guardian and at least one contingent caretaker to help care for
your pets. But if this is not possible, Pasadena Humane can assist in their care and rehoming when you include
the shelter in your estate plans.

If you are considering including Pasadena Humane in your estate plans, | would love to talk with you about the
ways you can make a planned gift and how it can help the animals here.

To arrange a meeting or phone call, please contact me at:

626.792.7151 ext. 167
mdunn@pasadenahumane.org

Sincerely,

Mia Dunn
Sr. Director of Philanthropy

PET TRUSTS AND WHY YOU NEED ONE

In a survey conducted by Kelton Research, 81% of those
surveyed consider their pets to be true family members,
equal in status to children.

However, the American Pet Products Association reports
that only nine percent of people with wills or trusts have
made provisions for their pets.

Unfortunately, when pet owners become disabled or pass
away, their pets often end up on the street or in crowded
shelters. To keep your pet companions safe, you must plan
for their future in the same way that you plan for the future
of you and your family.

Pet trusts are important because they are a way for you
to ensure that your beloved pet companions are properly
cared for if you can no longer care for them.




CALIFORNIA LAW

CALIFORNIA LAW REGARDING PET PLANNING

California is one of only a few states with legislation to accommodate pets in the planning of
an estate. In 1991, California enacted legislation to provide for the care and protection of pets.
California is more liberal than many states when it comes to pet planning. However, even in the
state of California, pets are considered personal property and therefore you cannot make your
pet your direct heir.

California does allow for the creation of trusts or wills which may be used in planning for your
pet’s care. As later discussed, you will see that there are significant advantages to be gained from
the use of a trust versus a will for your pet’s care.

Probate Code Section 15212. California law requires that the person you intend to name as your
pet’s caregiver consent to any caretaking arrangement. If you have a trust or expect to soon
create one, and you're thinking that you may want to name someone as the caretaker for your
pet, you should have a clear conversation with the proposed pet caretaker regarding what the
expectations are for the care of the pet.

Probate Code Section 17200. Any person interested in the welfare of the animal or any nonprofit
charitable organization that has as its principal activity, the care of animals, may also petition the
court regarding the trust and its enforcement.

Therefore, any beneficiary or any person designated by the trust or by the court to enforce the
trust, or any nonprofit charitable corporation that has as its principal activity the care of animals
may, upon reasonable request, inspect the animal, the premises where the animal is maintained,
or the books and records of the trust.

If beneficiaries have been named to receive the funds left in the trust upon the death of the pet,
those beneficiaries may request that an accounting be performed. If the value of the assets in
the trust does not exceed $40,000, no filing, report, registration, or periodic accounting may be
required unless ordered by the court or required by the trust instrument.

You cannot set up a trust to care for unborn offspring or future pets. You can only select pets that
were alive at the same time that you were.

In accordance with California law, a trust for the care of an animal is subject to the following
requirements:

Except as provided otherwise in the trust, the principal or income shall not be converted to the
use of the trustee or to any other use than for the benefit of the animal.

Upon the termination of the trust, the trustee shall distribute the unexpended trust property
in the following order:

As directed in the trust instrument.

If the trust was created as a part of the trust creator’s will or any codicil thereto, then
the proceeds from the pet trust can be distributed to the final beneficiaries named in
the will.

If the language of the trust or will does not result in distribution of the unexpended
trust property, then the property is to go to the trust creator’s heirs.



LEGAL DOCUMENTS

LEGAL DOCUMENTS COVERING THE CARE OF YOUR PET

When you plan for your pets, there are three primary documents that should be considered as
part of your overall estate plan:

+ Power of Attorney
« Will
*+ Living Trust

POWER OF ATTORNEY

Power of Attorney (POA) documents are important for the care of your pet while you're alive.
If you're worried about a possible disability making you unable to care for your pets, consider
naming a trusted person as your power of attorney.

The power of attorney will be important if you should become disabled because you will have
named someone who will take care of the pet until you recover.

Remember that POA’s terminate upon your death and then the trust will be the governing
document.

In advance of any possible disability, provide your pet’s new caregivers with copies of any
documents they might need (Will, Trust, POA, etc.) and emergency access to your home so that
they are able to do what is necessary to provide needed care for your pets.

Your intended pet caregivers may not only be caring for your pet, they may also be handling the
money meant to provide care for your pet companion. Therefore, it is necessary that they have
access to funds to pay for any needs of your pet. This is especially true if your pet has special
physical needs that will require additional funds.

WILL

There are two markedly distinct types of wills that are used in estate planning. One is the typical
stand-alone document that comes to mind when we think of wills. That document requires that
it be processed through proceedings in a court of law. The other is called a “pour-over will” and
is always used in conjunction with a living trust. This type of will ensures that if there are assets
that are not properly titled in the name of the trust, you can have them “poured over” into the
trust so that your estate avoids any involvement with an extended probate court proceeding.




LIVING TRUST

You can use either a stand-alone will or a living trust to set up a plan for leaving your pet in the
care of a designated person. However, when you compare a stand-alone will to a living trust for
the purpose of pet planning, a living trust comes out ahead.

A pet trust that is part of a living trust provides far greater benefits to you and to your pet in
making sure that your pet’s needs are immediately met. If you have a stand-alone will, you must
go through a probate court proceeding. Contrary to what many people think, having a will does
not avoid probate and in fact, it requires that the will be probated in court.

If your estate must go through a probate court proceeding, the estate will be required to pay
very high court costs and attorney fees and it will take months and sometimes years to finalize
the process. On the other hand, if you have a trust, the terms of the trust can be implemented
immediately. You can even authorize the person who succeeds you as trustee of your trust to
name who the pet’s caregiver will be. By using a trust, all the terms of the trust can be enforced
expeditiously as you've directed in your trust.

WHAT TO INCLUDE

INFORMATION TO INCLUDE ABOUT YOUR PET

Basic, but important, information for the person you designate as your pet’s caretaker can
include:

+ Feeding habits (i.e. portion sizes, dietary restrictions, special treats)
« Veterinarian information and medical records

+ Medical conditions and medications (i.e., heartworm meds, flea/tick prevention,
supplements)

+ Favorite toys

- Favorite activities (i.e., swimming, long hikes, agility, watching old Lassie and Scooby Doo
reruns)

- Special quirks (i.e., scared of thunder, doesn’t like to be picked up, won’t use the litterbox if
you're watching)

If you have a social media account containing photos and stories about your pet, be sure to share
that with the new pet caregiver.



CAREGIVING

DON'T ASSUME THAT SOMEONE YOU
KNOW WILL AUTOMATICALLY CARE
FOR YOUR PET

You can use either a stand-alone will or a
living trust to set up a plan for the future
care of your pet but remember that
California law requires that you advise
your proposed pet caregiver of your
intention to leave your pet’s care to that
person. Your friend or family member
may love you, but they may not love your
pet quite as much. Once you identify your
pet’s new caregivers, make sure they’ll
happily take your pet into their lives.
Something like this shouldn’t come as a
surprise.

SUCCESSOR PET CAREGIVERS

Because it is hard to predict what the future life circumstances will be for anyone who you
might name as your pet’s caretaker, it is wise to name two or more possible caretakers to act in
succession, if the first-named caretaker is unable to act.

CREATING A FINANCIAL RESERVE FOR PET CARE
Oftentimes, when creating a pet trust, the trustee will earmark an amount of money for the care
and maintenance of the pet.

BE SURE TO NAME A PET TRUST ENFORCER

Oftentimes, when leaving a pet in someone’s care you may want to consider leaving them
sufficient money to provide for the pet’s maintenance and medical needs.

« |f you're concerned that the person you've designated might be tempted to use the money for
their own needs and not put it toward your pet’s care, you can set up your trust such that the
money is distributed on an as-needed basis by your trustee to your pet’s caregiver.

+ The trustee may also wish to designate another trusted person as a “pet trust enforcer”,
whose function would be to oversee the proper distribution of money meant for the pet’s care.

« |f you wish to be abundantly cautious, you may also want to consider having bank statements
for the pet trust funds sent to a trusted neutral party.



HOW 10O CREATE A TRUST

WHAT TO DO IF YOU DON'T HAVE A TRUST AND WHAT TO DO IF YOU DO HAVE A TRUST

If you do not currently have a trust, but you intend to create one, it will be easy to incorporate pet
trust provisions into your living trust when you begin your estate planning.

If you do have an existing trust, you can amend your trust to add the necessary language to make
sure that your pet’s future is secured.

Once your pet trust is complete, make a clear plan for how your designated trustees, power of
attorney agents and your pet caregivers are to obtain copies of the estate documents which they
will need to properly perform their duties.

REMAINING FUNDS

If there is any money remaining in the Trust once your pet dies, you can stipulate that the balance
is donated to an animal welfare organization such as Pasadena Humane.

HOW PASADENA HUMANE CAN HELP

When you include Pasadena Humane in your estate plans, you will make a lasting difference for
homeless animals and become part of the shelter’s 1903 Society of planned giving donors.

1903 Society donors enjoy special benefits, including our Pet Guardianship Program. If you
are unable to designate caretakers for your pets, Pasadena Humane can assist in the care and
rehoming of your pet(s).

You do not need to have a separate pet trust to take advantage of this, only to include Pasadena
Humane in your estate plan. You can include Pasadena Humane as a beneficiary of your:

« Will or Trust (percentage or dollar amount)
+ Life Insurance Policy

* IRA, 401K, or other retirement account

+ Charitable Gift Annuity

« Or you can leave a gift of real estate, stock, cryptocurrency, or other asset

Contact Information

Mia Dunn, Sr. Director of Philanthropy William Hayes, Attorney at Law
Pasadena Humane The Hayes Law Firm

361 S. Raymond Avenue 729 Mission Street, #300
Pasadena, CA 91105 South Pasadena, CA 91030
626.792.7151 ext. 167 626.403.2292

mdunn@pasadenahumane.org www.LosAngelesTrustLaw.com



